
STATE WATER CONTROL BOARD
ENFORCEMENT ACTION - ORDER by CONSE^myFn PRO

ISSUED to

Highway Express, Inc.

nr ̂  L f v

as the OWNER/OPERATOR of a UST FACILITY
and the RESPONSIBLE PARTY

SECTION A: Purpose

This is a Consent Order issued under the authority of Va. Code § 62. 1 -44. 15 for the purpose of resolving
certain violations of the State Water Control Law and the applicable regulations.

SECTION B: Definitions

.^-\ I* R. ^A,\.

Unless the context clearly indicates otherwise, the terms used in this Consent Order have the
meanings assigned to them in Va. Code §62. 1-44. 2 et seq., 10. 1-1182 el seq., and 9VAC25-580-10 el seq.

SECTION C: Findings of Fact and Conclusions of Law

UST Owner

Facility ID
Facilitv Address

Inspection

Warning Letter

UST#

4

oTanr
ofUST

I Highway Express, Inc.

7005599
Street Address

City |New Canton

10/24/2018

105/06/2019

Regulated Substance

Gasoline

jasoline

rasoline

Diesel

Diesel

Kerosene

Total UST capacity at
the Facility (Gallons)

UST Operator
[Highway Express, Inc.

125306 N James Madison Highway
VA

Request for
Corrective Action
Notice of Violation

14000

14000

14000

14000

12000

. 30

8530

Zip Code [23123

11/08/2018

[08/21/2019

Volume of UST (Gallons)

co
L^-l



Violation Observations and Legal Requirements

Failed to keep records required at the Facility, readily available
at an alternative site, or make them immediately available

Civil Charge

$0
# of

Subtotal

upon request. Violations $0
9VAC25-580-120: Reporting and Record Keeping.
9VAC24-580-180: Release Detection Recordkeeping
Failed to perform, test, or provide a method, or combination $300
of methods, of release detection for USTs at the Facility,
9VAC25-580-130: General Requirements for all UST

# of
Violations

systems $ 1,200
9VAC25-580-140: Requirements for Petroleum UST
systems
9VAC2S-580-160: Methods of Release Detection for tanks
Failed to perform, test, or provide release detection for $0
piping at the Facility. # of
9VAC25-580-130: General Requirements for all UST Violations
systems $0
9VAC25-580-140: Requirements for Petroleum
UST systems
9VAC25-580-170: Methods of Release Detection for Piping
Failed to provide, operate and/or maintain corrosion protection $0
of the U ST system. # of
9VAC25-580-50: Performance Standards for New UST Violations
Systems $0
9VAC25-580-60: Upgrading of Existing UST Systems
9VAC25-580-90: Operation and Maintenance of
Corrosion Protection

Failed to provide spill prevention equipment that will prevent $_0
a release into the environment. # of
9VAC25-580-50: Performance Standards for New UST
systems

Violations
$0

9VAC25-580-60: Upgrading of existing UST systems
9VAC25-580-80: Spill and Overfill
Failed to submit a UST notification form or an amended $0
notification form regarding a change in ownership, tank status,
tank/piping systems, or substance stored within 30 days
after such change or upgrade occurs or is brought into use.

# of
Violations $0

9VAC25-580-70: Notification Requirements
Failed to complete the required training and/designate Class A,
Class B, and/or Class C operators and/or failed to provide
written instructions or emergency procedures.

$0

# of
Violations

$0

9VAC25-580-125: Operator Training
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Violation _observationsand Legal Requirements"
I 9F^2lp5^ne.5-580-50: Performance 

leq^?^^
Standards for New fjST

!VAC25'580'60 UPgrading of existing UST sys
L9YAC25^80^Sj)HlandOverfilT'
fa,lle<Lto . 'est SP111. Prevent'o" equipment, overfilF

I ̂ u;p.me.nLand/orcontainment sumPs atm7toi'lation. ^
9VAC25-580-82: Periodic Testino' -".

F?iled^oproper!ycondurtat^^
system repairs.

_9VAC25-580-HO: Repairs Allowed
!alledto- rePort a SUSPected^e!easewiihin24li ours-

199S55s; ̂prL°8:LS "s)'MtedRclelases

I 9^S580~220' Reportingand deanuP ofSp'HlTand
' Fjieltojm-media^iy^esti§at^^
' IdelsTofre8ulated substances requiring reportingu w^hi1^

s*

I ̂A£2±580:210: Release Investigation and
Steps

I F^eitlcTtain.and. im"^diate^^
t results m a release to the environmenuhatrexceeds2'51

I tT^°"^OT. iaLT.Sesasheen °" ne^ysurface"wa7e^and/or
I takeJm,med!a.teaction to prevent further rele^e oru^graa^nuof
[ re gulated substance; and/or failed to identify and tmS^1'

^explosion and vapor hazards; and/or failecTtoi
iposed by contaminated soils; and/or measure'fo7a

ise where contamination is most likely; and/orfailed to
I ss senl rep°n; md/OTfa"edl '° inv'es^a'e

I o9vve^'581)"220: R">or""g '".'clnnu" atsl"lls "d
?yA C25-580-240: Initial Response

^AS25'580-250: initial Abatement Measure and Site

^VAC25=580r270:_FreeProduct removal
F.ailedto. assembie informatio" about the site and-thenature^f-
the release, including information gained while"c:onfinZ
toh^r%Tec^c, o.mpLetlng1. he m'^Taba7ementm7asurI es"Ii
9VAC25-580-260: Site Characterization" " """ol"'°
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Civil Charge
$0
# of
Violations

# of
Violations

!$0

# of
Violations

$0

# of
Violations

'$0

# of
Violations

!$0

# of
Violations

Subtotal

$0



Violation [ Observations and Legal Requirements
Failed to notify the board30~days before switching to a
specified regulated substance and/or failed to demonstrate
proper compatibility.
9VAC25-580-100 Compatibilit

Failed to investigate off-site impacts to determine if the UST
system is the source.

9VAC25^80^011"vestigatiot^Due to Off-Site Impacts
S^^submit a comctiw^ction-Pian7with-^^
information, according to schedule required by the board, or
perform corrective action to address contaminated s'oiFs and
groundwater.

9VAC25-580-270: Free Product Removal
9VAC25-580-280^Correctivp Action Plan
Failed to follow the requirements to temporarily close a UST
?.ysteITl^"d/or fal led to keeP temPorarily closed UST system
in compliance with requirements.
9VAC25-580-310 Temporary Closure
Delivered or accepted a regulated substance
ineligible UST.

9VAC25-580-370 Requirements for Delivery Prohibition
Failed to permanently close a UST system that does not'
meetthe_new UST or UST upgrade requirements
9VAC25-580-50: Performance Standards for New UST
systems

?yA C25~580'60: UPgrading of existing UST

_9YAC25-580-310: Temnorarv Closure"
Failedto demonstratefl"a"cial responsibility for taking
corrective action and for compensating third parties for"bodil
injury and property damage caused by'accidental releases"
arising from the operation of petroleum USTs.
9VAC25^590-40. Amount and Scope of
Financial Responsibility Requirement.
9VAC25-580-50 Performance Standards for New LIST
Systems

Failed to maintain evidence of all financial assurance"
mechanisms used to demonstrate financial resoonsibilitv.
9VAC25-590-160: Recordkeeping

Civil Charge Subtotal
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# of
Violations

Subtotal



Aggravating Factors
Additional Civil Charge Assessment Subtotal

Degree of Culpability 0. 00 $0
Consent Order in another media

0.00
i Program within 36 months $0

Consent Order in the same media
0. 00

program within 36 months $0

Aggravating Factors Subtotal $0

Civil Charge Subtotal and Aggravating Factor Subtotal $ 1, 200
.«w?"---.. -», lii, i. ri] i. j^iiK-imnmn"

Civil Charge Reduction

Economic Benefit of

Noncompliance $0. 00

In accordance with 62. 1-44. 15(8d),
the Responsible Party's Ability to

-0. 15 -$ 180

Pay was evaluated and it was
determined that there is an ability to
m_

Yes

Total Civil Charge $ 1, 020
Based on the results of staff observations, the Board concludes that Responsible Party has violated Va.
Code and Regulations as identified herein.

SECTION D: Agreement and Order

Accordingly, by virtue of the authority granted it in Va. Code §§ 62. 1-44. 15, the Board
orders the Responsible Party, and the Responsible Party agrees to:

1. Perform the actions described in Appendix A of this Order; and

2. Pay a civil charge within 30 days of the effective date of the Order in settlement of
the violations cited in this Order in the amount of

$ 1,020

Payment shall be made by check certified check, money order or cashier's check payable to
the "Treasurer of Virginia,'' and delivered to:

Receipts Control
Department of Environmental Quality
Post Office Box 1104
Richmond, VA 23218

The Responsible Party shall include its Federal Employer Identification Number (FEIN) with the
civil charge payment and shall indicate that the payment is being made in accordance with the
requirements of this Order for deposit into the Virginia Petroleum Storage Tank Fund (VPSTF).
If the Department has to refer collection of moneys due under this Order to the Department of
Law, Responsible Party shall be liable for attorneys' fees of 30% of the amount outstanding.
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SECTION E: Adniinistrative Provisions

1. The Board may modify, rewrite, or amend this Order with the consent of the Responsible Party for good
cause shown by the Responsible Party, or on its own motion pursuant to the Administrative Process
Act, Va. Code § 2. 2-4000 el seq., after notice and opportunity to be heard.

2. This Order addresses and resolves only those violations specifically identified in Section C of this Order.
This Order shall not preclude the Board or the Director from taking any action authorized by law, including
but not limited to: (1) taking any action authorized by law regarding any additional, subsequent, or
subsequently discovered violations; (2) seeking subsequent remediation of the facility; or (3)
taking subsequent action to enforce the Order.

J. For purposes of this Order and subsequent actions with respect to this Order only, the Responsible Party
admits Thejurisdictional allegations, findings of fact, and conclusions of law contained herein.

4. The Responsible Party consents to venue in the Circuit Court of the City of Richmond for any civil action
taken to enforce the terms of this Order.

5. The Responsible Party declares it has received fair and due process under the Administrative Process Act
and the State Water Control Law and it waives the right to any hearing or other administrative proceeding
authorized or required by law or regulation, and to any judicial review of any issue of fact or law contained
herein Nothing herein shall be construed as a waiver of the right to any administrative proceeding for. or to
judicial review of, any action taken by the Board to modify, rewrite, amend, or enforce this Order.

6. Failure by the Responsible Party to comply with any of the terms of this Order shall constitute a violation of
an order of the Board. Nothing herein shall waive the initiation of appropriate enforcement actions or the
issuance of additional orders as appropriate by the Board or the Director as a result of such violations.
Nothing herein shall affect appropriate enforcement actions by any other federal, state, or local
regulatory authority.

7. If any provision of this Order is found to be unenforceable for any reason, the remainder of the Order shall
remain in full force and effect.

8. The Responsible Party shall be responsible for failure to comply with any of the terms and conditions of
this Order unless compliance is made impossible by earthquake, flood, other acts of God, war, strike, or
such other unforeseeable circumstances beyond its control and not due to a lack of good faith or diligence
on its part. The Responsible Party shall demonstrate that such circumstances were beyond its control and
not due to a lack of good faith or diligence on its part. The Responsible Party shall notify the DEQ
Regional Director verbally within 24 hours and in writing within three business days when circumstances
are anticipated to occur are occurring, or have occurred that may delay compliance or cause noncompliance
with any requirement of the Order. Such notice shall set forth:

a. the reasons for the delay or noncompliance;

b. the projected duration of any such delay or noncompliance;

c. the measures taken and to be taken to prevent or minimize such delay or noncompliance: and

d. the timetable by which such measures will be implemented and the date full compliance will be
achieved.
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LTrcfto. soLn.otify/he. Re8iona'Director verbally within 24 hours and in w-'ting within three business
da^eam;"8, ofan>lcondition abow- whichthe Pa^intoKitoasse,lwii]^su;t1;n^<im^St v ofcompliance, shall constitute a waive^fanydalrn^^il^^^^'a^^SS0

9' sTehviesr^er is bindin8 on the parties hercto and a"y successors in imerest' designees and assigns Jointly and
' °" Lhls orxd!r, sha.", becol,nerffect'veupon execution byboth the Director ^ his designee and The Responsible

epSvSertS^?^bTe"part;a8u^
11. This Order shall continue in effect untii:

a- S:;°. °orfS;:doeZee ten"mates the order after the Respon8ible part}- has com^'ed a" ofd»
b' TheRespons,ibleparTy petitlons theDire^or or his designee to terminate the Order after it has

Zpele0^ar"o°rfthe requirements ofthe order and the Dir^°^°^isdesignee'appro7esth7t sem. ination

c' Rhees^S OPrarByoard leminates the order in his or its sole discretion upon 30 daVS written notice t°
^n±l°" ̂ fIhisoLder: o[anyobligation i]T]POsed in this Order, shall not operate to relieve the
RSSbleS^ !tlobITiontocomplywith a"y^regu^ion:^^c^di^: ^er order,;, certification, standard, or requirement otherwise applicable. 'I"""" -"--"- - UIUC1-

'2" llLplar;s^reporS'. !chedules or SPecifications attached hereto or submitted by the Responsible Party and

ap^vel b>.^DZT^PUrs. T;tolhisorder are 
with such approved 

i"corporatedinto"thisOrder';7ny"nanJ ccomlpHaZ
violation~'ofthis"6i :der" documents shall be considered a 

^'^" "I1J lIUIl-t;UI"PlIance

'3" ^^nidel8^Tesentatiye ofthe ResP°"sibIe Party certifies that he or she is a responsible official for
ORfficne.lalhoOr^dtoSejin tothetems^
So.n!!bi;,partyto^. doc.ulTlem' A.ny documents to be ^"bminedpursuamtoThrs UOrudecrThaH "also" bT

by a responsible official of Responsible Party.
14' TL?^LClnstte!theentircagreement and understanding of the parties concerning settlement of thelt

^±tlons^^if!edlns"tioncofthis OKier-and there arc no rep^entations;^ra^£s;l^^sj
terms or conditions agreed upon between the parties other than those-expressed"in'this"6rdo er^vcllalll:"

15. By its signature below, the Responsible Party voluntarily agrees to the issuance of this Order.
And it is so ORDERED.

/^Cy^l YY^k
7/f/c<fj?
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As the owner/operator of the UST system identified herein, herby certify that I am the Responsible Party and
acknowledge that there are no material facts in dispute with respect to the violations as identified in this
consent order.

Date: S'n -^n^ By: ^^i^cU 4WS , l^eu^-d.

Commonwealth of Virginia

City/County ofJtte^nCO_

The foregoing document was signed and acknowledgedJiefQre me on M.CU^ | ̂  70 20

iotaryT'uBtie-7

niio^j
Registration No.

My commission expires: P^^U.y u\ i

Notary seal:

Kmnrth Maurice Reid
Notary Public

CammcnwBtlBiiifVirilnl.
7t708in

My CBnmluian Eipim August 31. 2024
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APPENDIX A
SCHEDULE OF COMPLIANCE

The Responsible Party shall take the followiny actions.

Corrective Actions to be Performed Due Date

Implement release detection for Tanks 1, 2, 3, and 4, and all associated piping in
accordance with 9 VAC 25-580-130, et seq. 06/15/2020

Maintain records for tank release detection in accordance with 9 VAC 25-580-180,
-120.

09/15/2020

DEQ Contact

Unless otherwise specified in this Order, the Responsible Part}' shall submit all requirements ot'Appendix A of
this Order to:

Aree Reinhardt, Enforcement Specialist, Piedmont Regional Office, 4949A Cox Road, Glen Alien, VA 23060,
804-527-5079, aree.reinhardt@deq.virginia.gov.
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